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DETAILED ACTION 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-52 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

The term "large" in claims 1,18, 26, 43, 51, and 52 is a relative term which 
renders the claims indefinite. The term "large" is not defined by the claims, the 
specification does not provide a standard for ascertaining the requisite degree, and one 
of ordinary skill in the art would not be reasonably apprised of the scope of the 
invention. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 51 and 52 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

First of all, the presumption that 1 12 6 th paragraph has been invoked by the 
means plus function language of the claims is rebutted by the evidence of the 
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specification, especially paragraphs 76-78. Those paragraphs indicate that the means 
plus function elements of the claims are intended to cover software alone and not any 
physical structure. Therefore, 1 12 6 th paragraph does not apply to claims 51 and 52. 

Furthermore, claims 51 and 52 are directed to software per se (functional 
descriptive material) and therefore do not fall within any of the four statutory categories 
of invention mentioned above. The use of the word "system" in the preamble does not 
change the fact that the claims are directed entirely to software since the broadest 
reasonable interpretation of the word "system" includes a group of software elements. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-52 are rejected under 35 U.S.C. 102(b) as being anticipated by U.S. 
Patent 6,539,464 to Getov. 

Regarding claims 1, 26, and 51, Getov shows the claimed method in Fig. 5. The 
step of determining the size of a requested memory block is shown in the figure's upper 
diamond which includes the text "size > maxSize". The step of allocating the memory 
block directly from an operating system if it is determined that the memory block is a 
predetermined large size is shown on the left side of the figure following the "yes" path 
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out of the upper diamond, indicating that the size of the requested memory block is a 
large size (greater than maxSize). Finally, Getov shows the claimed last step of 
returning the memory block at the bottom of the figure. 

The other steps of the claims are not required since the claim language includes 
the conditional "if statements. In other words, Getov fully anticipates the claim when a 
requested memory block is a predetermined large size (greater than maxSize). The 
second, third, and fourth allocating steps only apply to the case when the requested 
memory block is a predetermined regular size, so in the case of a requested memory 
block of a large size, the first allocating step is performed and the claim is anticipated. 
Getov's device need not perform the second, third, and fourth allocating steps. 

Regarding claim 2 (and 27), the claim's conditional "if statement only requires 
the step of allocating a memory block from the active super-block if a memory block fails 
to be allocated. Since Getov's device allocates a memory block, the if statement is 
false and nothing more is required. 

Regarding claims 3-17 (and 28-42), these claims do not require any further 
limitations since they depend from claim 2 (and 27), whose if statement is false as 
discussed above. 

Regarding claims 18, 43, and 52, Getov shows the claimed method in Fig. 6. 
The step of determining the size of a memory block is shown in the figure's upper 
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diamond which includes the text "block.size > maxSize". The step of returning the 
memory block to the operating system if it is determined that the block is a large block is 
shown on the left side of the figure following the "yes" path out of the upper diamond, 
indicating that the size of the memory block is large (greater than maxSize). 

The other steps of the claims are not required since they apply to the situation 
when the memory block is not a large block, as clearly shown in Applicant's Fig. 2. 

In other words, Getov fully anticipates the claim when a memory block is a large 
block (greater than maxSize). The remaining steps only apply to the case when the 
memory block is a regular size, so in the case of a memory block of a large size, the 
first step is performed and the claim is anticipated. Getov's device need not perform the 
remaining steps. 

Regarding claim 19 (and 44), the claim's conditional "if statement applies to a 
step in claim 18 (and 43) that is only required when the memory block is a regular size 
as discussed above. Since the situation with a large memory block completely 
anticipates claim 18 (and 43) and the step of determining if the super-block is full is not 
performed and not required to be performed, then claim 19 (and 44) is anticipated 
because it refers to a step which is not performed. 

Regarding claims 20-25 (and 45-50), these claims do not require any further 
limitations since they depend from claim 19 (and 44) which is anticipated as mentioned 
above. 
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Conclusion 



Any inquiry concerning this Office action should be directed to the Examiner by 
phone at (571)272-4214. 

Any response to this Office action should be labeled appropriately (including 
serial number, Art Unit 2189, and type of response) and mailed to Commissioner for 
Patents, P.O. Box 1450, Alexandria, VA 22313-1450, hand-carried or delivered to the 
Customer Service Window at the Randolph Building, 401 Dulany Street, Alexandria, VA 
22313, or faxed to (571) 273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197. 




Kevin Verbrugge 
Primary Examiner 
Art Unit 2189 



